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CowenSchwarzMarschke Lawyers is an Australian law firm best known 

for its roles in high profile domestic and cross border corporate and 

finance disputes, insolvencies and transactions, as well as for dealing 

with novel areas of law keeping ahead of shifting market trends.
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What are the key market sectors that are attractive to international 
clients? Australian industries and foreign direct investment
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https://www.dfat.gov.au/trade/trade-and-investment-data-information-and-publications/foreign-investment-statistics/australian-industries-and-foreign-investment
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What are the key market sectors that are attractive to international 
clients?  New Zealand exports and imports by industry
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https://statisticsnz.shinyapps.io/trade_dashboard/
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Where are the existing key international trading relationships across 
regions? Australia’s trade in goods and services by top 15 partners
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https://www.dfat.gov.au/sites/default/files/australias-goods-services-by-top-15-partners-2021-22.pdf
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regions? New Zealand exports and imports by partner
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Have there been any significant developments in the Australia New 
Zealand region over the last 12 months? What’s up down under?

“Australia reported a fifth consecutive year of trade surpluses and opened 2023 with the enticing 
prospect of further bolstering overseas shipments as it reheats relations with the world’s second-
largest economy. (Read more here)

Australia and China’s top trade officials met Monday for the first time since 2019, in the latest 
sign of thawing diplomatic ties. Trade Minister Don Farrell and Commerce Minister Wang 
Wentao held virtual talks for over 90 minutes.” 

Bloomberg 7 February 2023

“The EU and New Zealand have today concluded negotiations for a Trade Agreement, which is set 
to open significant economic opportunities for companies and consumers on both sides. The 
deal also includes unprecedented sustainability commitments, including respect of the Paris 
Climate Agreement and core labour rights, which are enforceable through trade sanctions as a 
last resort.

Bilateral trade is expected to grow by up to 30% thanks to this deal, with EU annual exports 
potentially growing by up to €4.5 billion. EU investment into New Zealand has a potential to grow 
by up to 80%. The deal can cut some €140 million a year in duties for EU companies from the 
first year of application.”

European Commission 30 June 2022
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https://www.bloomberg.com/news/articles/2023-02-07/australia-records-its-fifth-straight-year-of-trade-surpluses


Independent legal & accounting firms

Have there been any significant developments in the Australia New 
Zealand region over the last 12 months? What’s up down under?

12



Independent legal & accounting firms

Have there been any significant developments in the Australia New 
Zealand region over the last 12 months? What’s up down under?

The Albanese Government is actively facilitating trade and Australian legislators and regulators 
are keeping pace with change:

• Green(er) energy – hydrogen projects, solar and battery projects and minerals (Australia Asia 
Powerlink/Suncap in administration); ESG risks are stalling coal mine projects (and finance) 
which are changing hands; price caps on LNG are curbing exports; and carbon trading is 
booming following indorsement of the Australian scheme by the Chubb report

• ASIC is taking enforcement action for ‘greenwashing’ as are shareholders and there is talk of 
a climate reporting ‘safe harbour’ for directors

• First Australian crypto-exchange rescue through voluntary administration; Commonwealth 
Bank of Australia mandated by World Bank as sole arranger for world’s first block chain 
bond; block chain used to verify origin of goods for construction and improve supply chain; 
Reserve Bank of Australia considering issuing central bank digital currency; 

• Virtual board meetings, e-signatures and electronic conveyancing, cases in the metaverse, AI

• Class actions for data breaches and tightening of privacy laws and considering ransomware 
taskforce and ACCC considers more effective regulation of digital platforms

• ASIC has enforced anti-victimisation of whistleblower protections; improved Transparency 
International ranking, Australian Federal Police have restrained AUD150M in AML sting
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Have there been any significant developments in the Australia New 
Zealand region over the last 12 months? What’s up down under?

Despite the economic uncertainty in this post COVID-19 economy with geo-political factors such 
as the end of economic stimulus, war and escalating tensions around the world, Australia has 
demonstrated a heightened conscience around environmental, social and governance issues and 
is dealing with escalating energy costs, supply chain issues and technological advances. 

We continue to see foreign investment particularly from Asia in new real estate development 
which seems to suggest the fundamentals like the foreign investment regulatory framework (a 
register of foreign ownership is to be introduced) and the investment structures available in 
Australia remain satisfactory to global investors.

We continue to see Australian Government support for various industries including agriculture, 
healthcare (including pharmaceuticals and medical devices) and technology by offering grants 
and tax incentives, fast tracked clinical trials and strong IP protection (being upgraded to the 
digital age). 
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Are there any services areas where demand has grown in Australian and 
New Zealand over the last 12 months?  

In Australia, we are also now seeing more insolvencies where there is something of substantial
value and international significance, in industries beyond those where we have seen the most
activity to date - retail, travel, hospitality and professional services in particular builders and
engineers. What that something is, is different to traditional real property or tangible assets.
That presents new opportunities and challenges (although we are starting to see small scale
businesses with such assets being tipped into insolvency processes by management and we
expect to see more traditional insolvencies in the foreseeable future).

What we are seeing includes ‘projects’ in which potential buyers see value for which they are
willing to pay, whether it be from potential exports or income streams, technology or access to
infrastructure, from Governments and private enterprise, in Australia and overseas. They tend to
include novel world-first technology and world-class infrastructure and are subject to changes in
Government and Government policy, as well as market factors in the post COVID-19 economy.
They also tend to need funding to continue trading to try to maintain any value in the eyes of a
potential buyer. Given the complexity and international significance, these opportunities call for
more sophisticated approaches than in traditional insolvencies as well as management of cross-
border elements, from experienced advisers working with various stakeholders.
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Are there any services areas where demand has grown in Australian and 
New Zealand over the last 12 months?  

In New Zealand, our colleagues are still seeing overseas investment particularly in their primary
industry sector especially forestry (It ticks both the economic return box as well as being seen to
be a socially good investment). New Zealand is still a politically and economically stable place to
invest.

Natural disasters also present local opportunities – the recent cyclone events in the North Island 
of New Zealand are likely to lead to another construction boom. Post the Christchurch 
earthquake Mackay Bailey acted for a number of overseas construction clients moving into the 
local scene.
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What are the top 5 opportunities in the region that MSI firms can take to 
their clients?

1. Renewable energy and green energy storage 

- in Australia, approvals are more readily available yet local finance and investment to 
progress such projects seems to be lagging 

- Wind farms continue to be promoted, and McKinley Plowman is seeing a push into wind 
farms in Western Australia

2. Technology

- Australian organisations continue to create novel technologies including electronic payment 
services worth fighting over (see example at point 3 below) 

- McKinley Plowman sees technology starting to find more of a base in Western Australia

3. Healthcare – pharmaceutical and medical devices

- Australian organisations continue to create novel healthcare products and services including 
diagnostic products worth fighting over and wanted by international markets (see example at 
point 4 below)

- MSI Taylor has a strong pharma practice with cross broader work (import and export) in 
America and in Asia (Philippines, Singapore and China)
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What are the top 5 opportunities in the region that MSI firms can take to 
their clients?

4. Mining, oil and gas 

- Whilst moving to renewable energy, other resources will continue to be used and are 
changing hands and Government regulation is changing to approve mines where necessary

- Coal mines for steel production continue to be approved in Australia

- McKinley Plowman sees mining allied services as a strong industry in Western Australia and 
sees strong inbound and outbound relationships with Singapore and China 

- Financing is becoming more difficult for certain projects due to ESG and other regulations 
and Morrows is familiar with grants and tax offsets which may be available
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What are the top 5 opportunities in the region that MSI firms can take to 
their clients?

5. Real estate and construction

- Brisbane (Queensland, Australia) won the 2032 Olympics (and the committee is looking at 
leasing premises in our building at present) and long term infrastructure projects are being 
planned and approved in parallel with sporting facilities, although the construction industry 
is seeing major long term construction companies collapsing and the costs of labour and 
supplies continue to spiral which tends to lead to opportunities to take over projects (see 
examples at point 4 below)

- Natural disasters create opportunities – bushfires and floods and earthquakes in 
Christchurch, New Zealand generate work such as in Mackay Bailey’s experience acting for a 
number of overseas construction clients moving into the local scene

- Agriculture and farming – acquisition of water rights and pastoral land throughout Australia 
including by foreign investors has been a hot topic for many year; Mackay Bailey see a lot of 
overseas investment in New Zealand primary sector including forestry; McKinley Plowman is 
seeing a lot of interest in farmland in Western Australia and Johnston Withers has experience 
with imports and exports in this sector including wine

- Johnston Withers sees structuring investment having regard to taxes (state and federal) are 
issues for the Australia New Zealand region accounting and law firm members to work 
together
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What local support is available in the Australian New Zealand region to 
make this happen and next steps?

Here are some examples of the kind of support available to make this happen:

1. strategic advice jostling for and gaining control of cutting edge electronic payment services 
technology company - involving dilution (convertible notes) and oppression issues (between 
shareholders) in Singaporean proceedings involving multiple parties in Australia, Singapore and Isle 
of Man;

2. trade on finance for example re multinational with next generation diagnostic products for 
healthcare professionals in financial distress requiring court approval (somewhat novel and 
unsettled law) – with potential for involvement of MSI firms in US – with a view to sale of the assets 
including US subsidiary with contract with US DOD;

3. strategic advice to restructure multinational post-COVID impacts to secure contracts (health and 
hygiene products) with brand name retailers around the world including US, China, UK, Europe and 
Australia, including resolving historic invoice financing and disputes in Guernsey and Switzerland;

4. royalty finance for cutting edge battery storage project in Australia for Canadian client involving 
dealing with cross border issues planning for possible enforcement of security including delays in 
shipping and transfer of title to and access to components;

5. strategic advice protecting founders and stakeholders from liability in bringing long term developers 
and construction companies to an orderly conclusion, in circumstances where there are complex 
regulatory issues and risks to navigate (with potential criminal consequences for directors) and 
others involving financial distress.
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What local support is available in the Australia New Zealand region to 
make this happen and next steps?

Each of your local Australian and New Zealand MSI accounting and legal 
firms has experience working with international clients on international 
transactions and can bring the local know-how needed to help take the 
next steps. 

Let’s discuss what’s up down under!
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Aus-NZ Region Members
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Presentation on Aus-NZ by CowenSchwarzMarschke Lawyers

Cowen Schwarz Marschke Lawyers is a commercial law firm best known for its roles in high profile domestic and cross border corporate and finance 
disputes, insolvencies and transactions, as well as for dealing with novel areas of law keeping ahead of shifting market trends.

Our firm has continued to grow and remain at the cutting edge for well over 20 years. The three name principals of Cowen Schwarz Marschke 
Lawyers and the firm itself are all consistently recognised by independent organisations as leaders in our best known fields of practice.

We remain one of the ‘go to’ firms for high-risk regulatory issues, high-stakes domestic and international disputes, insolvencies and transactions. Our 
high performing team of lawyers come from trusted sources such as referrals from Judges and with magic circle and other international experience 
and expertise. Our team and independence as a boutique give us the edge to keep ahead of shifting market trends and find solutions for clients in 
novel areas of law.

Richard Cowen David Schwarz Justin Marschke
+61(0) 438 400 346 +61(0) 438 400 348 +61(0) 410 096 815
+61(7) 3210 3510 +61(7) 3210 3506 +61(7) 3210 3542
rcowen@csmlawyers.com.au dschwarz@csmlawyers.com.au jmarschke@csmlawyers.com.au

Note: This document contains only a general summary of the legal principles relevant to its subject matter and is not intended to be used or relied upon as 
legal advice. The application of the legal principles discussed may vary depending upon the particular circumstances. Cowen Schwarz Marschke Lawyers take 
no responsibility for any loss suffered as a result of a person relying on this paper.
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